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DETAILED ACTION 

1 . This communication is in response to Applicant's amendment filed on June 18, 
2008. The rejections cited are as stated below: 

Response to Applicant's amendment 

2. Applicants' amendment filed on June 18, 2008 have been fully considered, and 
discussed in the next section below or within the following rejections are not deemed to 
be persuasive. Applicants' request for allowance is respectfully denied. 

Information Disclosure Statement 

3. The information disclosure statement (IDS) submitted on November 29, 2007 is 
in compliance with the provisions of 37 CFR 1 .97. Accordingly, the information 
disclosure statement is being considered by the examiner and attached to this office 
action. 

Claim Rejections - 35 U.S.C. 103 

The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 
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The factual inquiries set forth in Graham v. John Deere Co., 148 USPQ 459, that 
are applied for establishing a background for determining obviousness under 35 
U.S.C. 103(a) are summarized as follows: 

1 . Determining the scope and contents of the prior art. 

2. Ascertaining the differences between the prior art and the claims at issue. 

3. Resolving the level of ordinary skill in the pertinent art. 

4. Considering objective evidence present in the application indicating 
obviousness or unobviousness. 

4. Claims 1-5, 8-10 and 12-23 are rejected under 35 U.S.C. 103(a) as being 
obvious over Kaplan US Patent No. 5,963,916 in view of Murphy US Patent No. 
7324953 B1 . 

Claims 1-5, 8-10 and 12-23, Kaplan discloses a computer implemented method 
for providing user requested music comprising the steps of; receiving a search query 
defining a plurality of music search parameters including at least one attribute 
corresponding to an emotional quality, situational quality, sound quality of the user and 
mood describing of music content (column 1 4, lines 1 -1 5), searching for music samples 
based upon the search query, presenting via the interface the one or more music 
samples to the user based upon the search query, determining if the user wants to buy 
any of the music content associated with any of the presented music samples, 
determining if the user wants to sample another set of music samples similar to the 
music purchased, and determining if the user wants another set of music samples that 
is different than the purchased music (abstract, column 8, lines 33-67, and column 13, 
line 31 thru column 17, line 62). 
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Kaplan fails to teach that the at least one search attributes being assigned to one 
or more respective music samples based on a plurality of responses from a plurality of 
listeners to a plurality of questions. 

However, Murphy teaches that the at least one search attributes being assigned 
to one or more respective music samples based on a plurality of responses from a 
plurality of listeners to a plurality of questions (columns 4 and 9, thru 12). 
Therefore, it would have been obvious to one of ordinary skilled in the art at the time the 
Applicant's invention was made to modify the teachings of Kaplan to include that the at 
least one search attributes being assigned to one or more respective music samples 
based on a plurality of responses from a plurality of listeners to a plurality of questions, 
one of ordinary skilled in the art would be motivated to do so, because it provides 
convenience to the user, and it greatly improves the efficiency of the system. 

Response to Arguments 

5. Applicant's arguments with respect to the claims have been considered but are 
moot in view of the new ground(s) of rejection. However, in response to Applicant 
argument that Kaplan does not discloses a method of classifying music by "emotional 
quality," situation quality," "sound quality," and "vocal quality". Examiner directs 
Applicant's attention to figures 5, 6, 1 1 , 1 2 and 21 -27 and their related text). 
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Conclusion 

6. Applicant's amendment necessitated the new ground(s) of rejection presented in 
this Office action. Accordingly, THIS ACTION IS MADE FINAL. See MPEP 

' 706.07(a). Applicant is reminded of the extension of time policy as set forth in 37 
CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1 .136(a) will be calculated from the mailing date of 
the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the date of this final action. 

7. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Hani Kazimi whose telephone number is (571) 272- 
6745. The examiner can normally be reached Monday-Friday from 8:30 AM to 5:00 PM. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Vincent Millin can be reached on (571) 272-6747. The fax phone number for 
the organization where this application or proceeding is assigned is 703-872-9306. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for published 
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applications may be obtained from either Private PAIR or Public PAIR. Status 
information for unpublished applications is available through Private PAIR only. For 
more information about the PAIR system, see http://pair-direct.uspto.gov. Should you 
have questions on access to the Private PAIR system, contact the Electronic Business 
Center (EBC) at 866-2 17-9197 (toll-free). 



/Hani M. Kazimi/ 

Primary Examiner, Art Unit 3691 



